EMBASSY OF THE
UNI TED STATES OF AMERI CA
No. 81
M. Secretary Ceneral
Vi enna, June 14, 1995
| have the honor to present ny conplinments and to refer
to the March 16, 1989 Air Services Agreenent between the
Government of the United States of America and the Austrian
Federal Governnent, with Annexes (the Agreenent), and to
the recent discussions held by representatives of our two
governnments in Washi ngton, March 7-8, 1995, to consider
revisions to the Agreenent.
In Iight of the understandings reached in those
di scussions, | have the honor to propose, on behalf of the
Governnment of the United States of Anmerica that the
Agreenent be anmended according to the Attachment to this
not e.
Dr. Wl fgang Schal | enberg
Secretary General,

Mnistry of Foreign Affairs, Republic of Austria.
If this proposal is acceptable to your Governnent.
have the further honor to propose that this note and Your
note in reply shall constitute an agreenent between our two
Governnents, which shall enter into force on the first day
of the second nonth followi ng the date of your note in reply.
Accept the renewed assurances of my highest consideration.
Encl osure:
Amendnents to U S-Austria Air Services Agreenent

Att achnent
Amendnents to U S.-Austria Air Services Agreenent

1. Article 1, Definitions, shall be anended to reflect the
foll owm ng changes and additi ons:

(a) Delete the word "schedul ed" from paragraph (c).

(b) Delete the words "and the charges and conditions for ancillary services;" at
the end of paragraph (f) and replace the preceding comm with a sem -col on.

(c) Amend paragraph (j) to read as follows: "' User Charge’ neans a charge inposed
on airlines for the provision of airport, air navigation, or aviation security
facilities or services including related services and facilities."

(d) Delete the words "econonic" and "direct" from paragraph (k).

2. Paragraph (2) of Article 2, Gant of R ghts, shall be



amended to read as foll ows:

(2) Nothing in this Article shall be deened to confer on the airline or airlines
of one Party the rights to take on board, in the territory of the other Party,
passengers, their baggage, cargo or mail carried for conpensation and desti ned
for another point in the territory of that other Party.

3. Article 3, Designation and Authorization, shall be
anended by adding the following to the end of the second
sentence of paragraph (1): "and shall identify whether the
airline is authorized to conduct the type of air service
specified in Annex | or Annex |l or both."

4, Article 7, Aviation Security, shall be anended as
foll ows:

(a) Paragraph (3) shall be anmended by adding the followi ng words at the begi nning
of the first sentence: "Wthout linmting the scope of their rights and
obligations under international |law " and by adding at the end of the paragraph
the words: "and its Supplenentary Protocol for the Suppression of Unlawful Acts
of Violence at Airports Serving International Cvil Aviation, signed at Mntrea
on February 24, 1988."

(b) Paragraph (4) shall be anmended by replacing the words "security standards
and, so far as they are applied by them the recommended practices,” with the
word "provisions" and by deleting the |ast sentence.

(c) Paragraph (7) shall be anmended to read as foll ows:

(7) Wien a Party has reasonable grounds to
believe that the other Party has departed
fromthe aviation security provisions of this
Article, the aeronautical authorities of that
Party may request inmediate consultations with
the aeronautical authorities of the other
Party. Failure to reach a satisfactory
agreenent within 15 days fromthe date of such
request shall constitute grounds to w thhold,
revoke, limt, or inpose conditions on the
operating authorization and techni cal

perm ssions of an airline or airlines of that
Party. Wien required by an energency, a Party
may take interimaction prior to the expiry of
15 days.

5. Article 8, Conmercial Qpportunities, shall be anmended as foll ows:
(a) Paragraph (3) shall be anmended to read in its entirety as follows:

(3) Each designated airline shall have the right to performits own
ground-handling in the territory of the other Party ("self-handling"”) or, at its
option, select anong conpeting agents for such services in whole or in part.
These rights shall be subject only to physical constraints resulting from

consi derations of airport safety. Where such considerations preclude

sel f-handl i ng, ground services shall be available on an equal basis to al
airlines; charges shall be based on the costs of services provided; and such
services shall be conparable to the kind and quality of services as if

sel f-handl i ng were possi bl e.

(b) Paragraph (4) shall be amended by adding, at the end of the first sentence,
the words "except as may be specifically provided by the charter regul ati ons of
the country in which the charter originates that relate to the protection of
passenger funds, and passenger cancellation and refund rights."

(c) Paragraph (5) shall be anmended by adding the words "on the date the carrier
makes the initial application for remttance” at the end of the second sentence.

(d) The follow ng paragraphs (6) and (7) shall be added to read as foll ows:

(6) The airlines of each Party shall be permitted to pay for |ocal expenses,

i ncludi ng purchases of fuel, in the territory of the other Party in |ocal
currency. At their discretion, the airlines of each Party may pay for such
expenses in the territory of the other Party in freely convertible currencies
according to local currency regul ation.



(7) (a) Provided that all airlines in such arrangenents 1) hold the appropriate
authority and 2) neet the requirenents normally applied to such arrangenents, in
operating or holding out the authorized services on the agreed routes, any
designated airline of one Party may enter into cooperative marketing
arrangenents, such as bl ocked-space, code-sharing, and ot her cooperative
arrangenents, with

i) an airline or airlines of either Party; and

ii) an airline or airlines of a third country, provided that such third country
aut hori zes or allows conparabl e arrangenents to, fromand via such third country.

(b) Notwithstanding the proviso of (ii)
above, if an airline of one Party hol ds out
service between a point in the other Party
and a point in a third country by neans of a
code-share arrangenent on any segnent of that
service with an airline of the other Party,
the first Party must authorize or allow any
airline of the other Party to code share with
any airline on any segnent of services
between that third country and the ot her
Party via a point or points in the first
Party.

6. Article 9, Custonms Duties and Charges, shall be anended as foll ows:

(a) Paragraph 1 shall be anmended by (1)
substituting the words "inport restrictions,
property taxes and capital |evies, custons duties,
exci se taxes, and simlar fees and charges" in

pl ace of the words "inport restrictions and from
all custons duties, inspection fees, and other
duties, fees, taxes or charges" and (2) deleting
the words "on arriving in the territory of the
other Party."

b) Paragraph 2 shall be anended to read as foll ows:

(2) There shall also be exenpt, on the basis of

reciprocity, fromthe taxes, levies, duties, fees and charges referred to in
paragraph 1 of this Article, with the exception of charges based on the cost of
the service provided:

(a) aircraft stores introduced into or supplied
inthe territory of a Party and taken on board,
within reasonable Iimts, for use on outbound
aircraft of an airline of the other Party engaged
in international air service, even when these
stores are to be used during flight over this
territory;

(b) ground equi pnent and spare parts (i ncluding
engi nes) introduced into the territory of a Party
for the servicing, maintenance, or repair of
aircraft of an airline of the other Party used in
i nternational air service;

(c) fuel, lubricants and consunabl e techni cal
supplies introduced into or supplied in the
territory of a Party for use in an aircraft of an
airline of the other Party engaged in
international air service, even when these
supplies are to be used during flight over this
territory; and

(d) pronotional and advertising materials
introduced into or supplied in the territory of
one Party and taken on board, wi thin reasonable
limts, for use on outbound aircraft of an
airline of the other Party engaged in
international air service, even when these
materials are to be used during flight over this
territory.



7. Article 10, User Charges, shall be anended to read as
foll ows:

Article 10
User Charges

(D) User charges that may be inposed by the

conpetent charging authorities or bodies of each

Party on the airlines of the other Party shall be

just, reasonable, not unjustly discrimnatory, and

equi tably apportioned anong categories of users.

In any event, any such user charges shall be

assessed on the airlines of the other Party on

terms not |ess favorable than the nost favorable

ternms available to any other airline at the tinme the charges are assessed.

(2) User charges inposed on the airlines of the other
Party may reflect, but shall not exceed, the full cost
to the conpetent charging authorities or bodies of
provi ding the appropriate airport, airport
environnental , air navigation, and aviation security
facilities and services at the airport or within the
airport system Such full cost may include a
reasonabl e return on assets, after depreciation
Facilities and services for which charges are nmade
shall be provided on an efficient and econom ¢ basis.

(3) Each Party shall encourage consultations between
t he conpetent charging authorities or bodies inits
territory and the airlines using the services and
facilities, and shall encourage the conpetent charging
authorities or bodies and the airlines to exchange such
information as may be necessary to permt an accurate
revi ew of the reasonabl eness of the charges in
accordance with the principles of paragraphs (1) and
(2) of this Article. Each Party shall encourage the
conpetent charging authorities to provide users with
reasonabl e notice of any proposal for changes in user
charges to enable users to express their views before
changes are nade.

(4) Neither Party shall be held, in dispute resolution
procedures pursuant to Article 14, to be in breach of a
provision of this Article, unless (i) it fails to
undertake a review of the charge or practice that is
the subject of conplaint by the other Party within a
reasonabl e anount of tine; or (ii) follow ng such a,
review it fails to take all steps within its power to
remedy any charge or practice that is inconsistent with
this Article.

8. Article 11, Fair Conpetition, shall be anended by
del eti ng paragraphs (2) through (6), and replacing them
with the foll ow ng:

(2) Each Party shall allow each designated airline
to determ ne the frequency and capacity of the
international air transportation it offers based
upon conmmercial considerations in the marketpl ace.
Consistent with this right, neither Party shal
unilaterally limt the volune of traffic, frequency
or regularity of service, or the aircraft type or
types operated by the designated airlines of the
other Party, except as may be required for custons,
technical, operational, or environnental reasons
under uniformconditions consistent with Article 15
of the Conventi on.

(3) Neither Party shall inpose on the other Party’s
designated airlines a first-refusal requirement, uplift
rati o, no-objection fee, or any other requirement with
respect to capacity, frequency or traffic that would be
i nconsistent with the purposes of this Agreenent.



(4) Neither Party shall require the filing of
schedul es, prograns for charter flights, or
operational plans by airlines of the other Party
for approval, except as nay be required on a

non-di scrininatory basis to enforce the uniform
conditions foreseen by paragraph 2 of this Article
or as may be specifically authorized in an Annex to
this Agreenment. If a Party requires filings for

i nformation purposes, it shall nminimze the

adm ni strative burdens of filing requirenments and
procedures on air transportation internediaries and
on designated airlines of the other Party.

9. Article 12, Pricing, shall be anended to read as

foll ows:
Article 12
Pricing

(1) Each Party shall allow prices for air service to be established by each
designated airline based upon comercial considerations in the marketpl ace.
Intervention by the Parties shall be linmted to:

(a) prevention of unreasonably discrimnatory prices or practices;

(b) protection of consumers from prices that
are unreasonably high or restrictive due to
the abuse of a dom nant position; and

(c) protection of airlines fromprices that
are artificially low due to direct or indirect
government al subsi dy or support.

(2) Each Party may require notification to or
filing with its aeronautical authorities of prices
to be charged to or fromits territory by airlines
of the other Party. Notification or filing by the
airlines of both Parties may be required no nore
than 30 days before the proposed date of

ef fectiveness. In individual cases, notification
or filing may be permtted on shorter notice than
normal |y required. Neither Party shall require
notification or filing by airlines of the other
Party of prices charged by charterers to the
public, except as may be required on a non-discrimnatory
basis for information purposes.

(3) Neither Party shall take unilateral action to
prevent the inauguration or continuation of a price
proposed to be charged or charged by (a) an airline
of either Party for international air service
between the territories of the Parties, or (b) an
airline of one Party for international air service
between the territory of the other Party and any
other country, including in both cases
transportation on an interline or intraline basis,
provided that, in the case of service to or from
third countries that are nmenbers of the European
Union on the date that this Agreenent enters into
force, such price is not specifically prohibited
under Council Regul ation (EEC) no. 2409/92 of 23
July 1992 on fares and rates for air services as
applicable to the European Union. |If either Party
believes that any such price is inconsistent with
the considerations set forth in Paragraph (1) of
this article, it shall request consultations and
notify the other Party of the reasons for its

di ssatisfaction as soon as possible. These
consultations shall be held not later than 30 days
after receipt of the request, and the Parties shal
cooperate in securing information necessary for
reasoned resolution of the issue. If the Parties
reach agreenment with respect to a price for which



notice of dissatisfaction has been given, each
Party shall use its best efforts to put that
agreenent into effect. Wthout such mnutual
agreenent, the price shall go into effect or
continue in effect.

(4) Notwithstandi ng paragraphs (1) through (3) above, each designated airline has
the right to match any price offered in the marketpl ace.

10. Add the following Article 12 Bis, Internodal Services:
ARTI CLE 12 Bis
| nt er nodal Servi ces

Not wi t hst andi ng any ot her provision of this Agreenent, airlines and indirect
providers of cargo transportation of both Parties shall be permtted to enploy in
connection with international air service any surface transportation for cargo to
or fromany points in the territories of the Parties or in third countries,

i ncluding transport to and fromall airports with custons facilities, and

i ncl udi ng, where applicable, the right to transport cargo in bond under
appl i cabl e laws and regul ati ons. Such cargo, whether noving by surface

or by air, shall have access to airport custons processing and facilities.
Airlines nmay elect to performtheir own surface transportation or to provide it

t hrough arrangenents with other surface carriers, including surface
transportati on operated by other airlines and indirect providers of cargo air
transportati on. Such internodal cargo services nmay be offered at a single,
through price for the air and surface transportati on conbi ned, provided that

shi ppers are not msled as to the facts concerning such transportation.

11. Article 14, Settlenment of Disputes, shall be anended
as foll ows:

(a) In paragraph (1), the reference to paragraph (5) of Article 12 shall be
changed to read paragraph (3) of Article 12.

(b) I'n subparagraph (2) (b) change the term"International Court of Justice" to
"Council of the International G vil Aviation Organization" and the term"Court"
to "Council.

(c) In paragraph (3), insert the follow ng sentence after the first sentence:
"The tribunal, once formed, may recommend interimrelief measures pending its
final determ nation." The remai nder of the paragraph shall remain the sane.

(d) In paragraph (4) insert the words "or as directed by the tribunal” after the
word "agreed" in |ine one.

(e) In paragraph (7) insert the words "to the degree" before the word
"consistent” in |ine one.

(f) In paragraph (8) change the term"International Court of Justice" to "Counci
of the International G vil Aviation O ganization."

12. Article 16, Multilateral Agreenent, shall be anended
to read as foll ows:

ARTI CLE 16
Multil ateral Agreenent
If, after entry into force of this Agreenent, both Parties beconme Party to a
mul tilateral agreenent that addresses matters covered by this Agreenent, they
shall consult to determ ne whether this Agreenent should be revised to take into
account the nmultil ateral agreenent.

13. Annex | to this Agreenment, Scheduled Air Service, shall be anmended to read as
foll ows:

ANNEX |
Schedul ed Air Service
Section 1

Rout es



Airlines of each Party designated under this Annex shall, in accordance with the
terms of their designation, be entitled to perform schedul ed international air
servi ce between points on the foll ow ng routes:

A Routes for the airline or airlines designhated by theGovernnment of the United
States of Anerica

From poi nts behind the United States via the United States and internedi ate
points to a point or points in Austria and beyond.

B. Routes for the airline or airlines designated by the Governnment of Austria:

From poi nts behind Austria via Austria and internediate points to a point or
points in the United States and beyond.

Section 2

Operational Flexibility

Each designated airline may, on any or all flights and at its option:
(1) operate flights in either or both directions;

(2) conmbine different flight nunbers within one
aircraft operation;

(3) serve behind, internediate, and beyond points and points in the territories
of the Parties on the routes in any conbination and in any order;

(4) omt stops at any point or points;

(5) transfer traffic fromany of its aircraft to any
of its other aircraft at any point on the routes; and

(6) serve points behind any point inits territory with or wthout change of
aircraft or flight nunmber and may hold out and advertise such services to the
public as through services:

wi t hout directional or geographic lintation and without |oss of any right to
carry traffic otherw se perm ssible under this Agreenent; provided that the
service serves a point in the territory of the Party designating the airline.

Section 3
Change of Gauge

On any segnent or segnents of the routes above, any designated airline may
performinternational air service without any limtation as to change, at any
point on the route, in type or nunber of aircraft operated; provided that, in the
out bound direction, the service beyond such point is a continuation of the
service fromthe territory of the Party that has designhated the airline and, in
the inbound direction, the service to the territory of the Party that has
designated the airline is a continuation of the service from beyond such point.

14. Annex Il to the Agreenent, Zones of Fare Flexibility, shall be del eted.

15. Annex IIl to the Agreenent, Charter Air Services, shall be redesignated as
Annex Il and anmended as fol |l ows:

(a) Section 1 of Annex Il shall be anmended to read as foll ows:

Section 1

Airlines of each Party designated under this Annex shall, in accordance with the

terns of their designation, have the right to carry international charter traffic
of passengers (and their acconpanyi ng baggage) and/or cargo (i ncluding, but not
limted to, freight forwarder, split, and conbi nati on (passenger/cargo)

charters):

Bet ween any point or points in the territory of the Party that has designhated the
airline and any point or points in the territory of the other Party; and

Bet ween any point or points in the territory of the other Party and any point or
points in a third country or countries, provided that such service constitutes
part of a continuous operation, with or without a change of aircraft, that



i ncludes air service to the honeland for the purpose of carrying local traffic
bet ween t he honel and and the territory of the other Party.

In the perfornmance of services covered by this Annex, airlines of each Party
desi gnated under this Annex shall also have the right: (1) to nake stopovers at
any points whether within or outside of the territory of either Party; (2) to
carry transit traffic through the other Party's territory; and (3) to comnbine on
the sanme aircraft traffic originating in one Party's territory, traffic
originating in the other Party’'s territory, and traffic originating in third
countries.

Each Party shall extend favorable consideration to applications by airlines of
the other Party to carry traffic not covered by this Annex on the basis of comty
and reciprocity.

(b) The first unnunbered paragraph of Section 2 of Annex Il shall be amended to
read as foll ows:

Any airline designated by either Party perform ng international charter air
service originating in the territory of either Party, whether on a one-way or
round-trip basis, shall have the option of conplying with the charter |aws,

regul ations, and rules either of its honeland or of the other Party. If a Party
applies different rules, regulations, terns, conditions, or limtations to one or
nmore of its airlines, or to airlines, of different countries, each designated
airline shall be subject to the least restrictive of such criteria.

(c) Section 3 of Annex Il shall be anmended to read as foll ows:

Section 3

Except with respect to the consunmer protection rules referred to in the preceding
par agraph, neither party shall require an airline designated under this Annex by
the other party, in respect of the carriage of traffic fromthe territory of that
other party or of a third country on a one-way or round-trip basis, to submt
nmore than a declaration of confornmity with the applicable | aws, regulations, and
rules referred to under Section 2 of this Annex or of a waiver of these | aws,
regul ations, or rules granted by the applicable aeronautical authorities.

16. A new Annex |11, Principles of Non-Discrinination
Wthin and Conpetition Anong Computer Reservations Systens,
shall be added to the Agreenent that reads as foll ows:

ANNEX | 11

Principles of Non-Discrimnation Wthin and Conpetition Anong Conputer
Reservati ons Systens

Recogni zing that Article 11 (Fair Conpetition) of the U S. - Austria Agreenent
guarantees the airlines of both Parties "a fair and equal opportunity to
conpete, "

Consi dering that one of the nost inportant aspects of the ability of an airline
to conpete is its ability to informthe public of its services in a fair and
inpartial manner, and that, therefore, the quality of information about airline
services available to travel agents who directly distribute such information to
the traveling public and the ability of an airline to offer those agents
conpetitive conputer reservations systens (CRSs) represent the foundation for an
airline's conpetitive opportunities, and

Considering that it is equally necessary to ensure that the interests of the
consuners of air transport products are protected fromany mi suse of such
information and its msleading presentation and that airlines and travel agents
have access to effectively conpetitive conmputer reservations systens:

1. The Parties agree that CRSs shall have integrated
primary di splays for which:

a. Information regarding international air services,
i ncludi ng the construction of connections on those
services, shall be edited and displ ayed based on
non-di scrimnatory and objective criteria that are
not influenced, directly or indirectly, by airline or
mar ket identity. Such criteria shall apply uniformy
to all participating airlines.



b. CRS data bases shall be as conprehensive as
possi bl e.

C CRS vendors shall not delete information
submitted by participating airlines; such information
shal |l be accurate and transparent; for exanple,
code-shared and change-of -gauge flights and flights
with stops should be clearly identified as having

t hose characteristics.

d. All CRSs that are available to travel agents who

directly distribute informati on about airline services

to the traveling public in either Party’'s territory

shall not only be obligated to, but shall also be

entitled to, operate in confornmance with the CRS rul es operat ed.

e. Travel agents shall be allowed to use any of the secondary displays avail abl e
through the CRS so long as the travel agent makes a specific request for that
di spl ay.

2. A Party shall require that each CRS vendor
operating inits territory allowall airlines willing
to pay any applicable non-discrimnatory fee to
participate in its CRS. A Party shall require that al
distribution facilities that a system vendor provides
shall be offered on a non-discrimnatory basis to
participating airlines. A Party shall require that CRS
vendors di splay, on a non-discrimnatory, objective,
carrier-neutral and market-neutral basis, the
international air services of participating airlines in
all markets in which they wish to sell those services.
Upon request, a CRS vendor shall disclose details of
its database update and storage procedures, its
criteria for editing and ranking information, the

wei ght given to such criteria, and the criteria used
for selection of connect points and inclusion of
connecting flights.

3. CRS vendors operating in the territory of one Party
shall be entitled to bring in, maintain, and nmake their
CRSs freely available to travel agencies or travel
conmpani es whose principal business is the distribution
of travel-related products in the territory of the
other Party, if the CRS conplies with these principles.

4. Neither Party shall, in its territory, inpose or
permit to be inposed on the CRS vendors of the other
Party nore stringent requirements with respect to
access to and use of communication facilities,

sel ection and use of technical CRS hardware and
software, and the technical installation of CRS

har dwar e, than those inposed on its own CRS vendors.

5. Neither Party shall, in its territory, inpose or
permit to be inposed on the CRS vendors of the other
Party nore restrictive requirenments with respect to CRS
di splays (including edit and display paraneters),
operation, or sale than those inposed on its own CRS
vendors.

6. CRSs in use in the territory of one Party that
conply with these principles and other rel evant

non-di scrimnatory regulatory, technical, and security
standards shall be entitled to effective and uni npaired
access in the territory of the other Party. One aspect
of this is that a designated airline shall participate
in such a systemas fully inits honeland territory as
it does in any systemoffered to travel agents in the
territory of the other Party. Owmners/operators of CRSs
of one Party shall have the same opportunity to

own/ operate CRSs that conformto these principles
within the territory of the other Party as do
owner s/ operators of that Party. Each Party shal

ensure that its airlines and its CRS vendors do not



di scrim nate against travel agents in their homel and
territory because of their use or possession of a CRS
al so operated in the territory of the other Party.



